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Appellant was indicted by a grand jury on four counts of violation of Title 
26, United States Code, Secti n 7201 (income tax evasior. 

May 15. 1972 - Appellant was arraigned in United States District Court, Albany, 


New York, and entered a plea of not guilty. 

Sept. 18. 1972 - Appellant presented a Motion to Dismiss the charges on the 
grounds of unconstitutionality of progressive income taxation. This motion was 
denied by Judge James T. Foley by an Order signed Sept. 19. 1972. 

April 2. 1973 - Appellant pleaded guilty to one count of violation of IItle 26, 
as charged. The other three counts were dropped. Appellant was fined five 
thousand dollars ($5000.00) and sentenced to six months in prison. A motion 
to stay execution pending appeal was denied. Appellant paid the fine under 
prote »t, and served the prison sentence. 

April 11. 1973 - An appeal was filed with the United States Court of Appeals 

for the Second Circuit. , 

September 28. 1973 - The appeal was argued before the Court of Appeals and 




was denied. 

October 1. 1973 - An appeal was filed with the United States Supreme Court 
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This appeal is pending as of December 31, 1974. 

Dec. 27. 1973 - Notice of Deficiency concerning tax years 1965, 1966, 1967, nr 
1968 received from Internal Revenue Service. 

March 26. 1974 - Petition filed with the United States Tax Court, as mandated 
by the Notice of Deficiency. 

May 22. 1974 - Answer of the Commissioner of Internal Revenue served on Petitioner 
July 12 and July 25. 1974 - Jeopardy assessments filed by the Internal Revenue 
Service in the office of the Clerk of Schenectady County, New York. 

July 31. 1974 - Commissioner of Internal Revenue filed motion under rule 37 (c) 
for an Order that Undenied Allegations in Answer be deemed admitted (Received 
by Petitioner Sept. 2, 1974.) 

August 30. 1974 - Notice of Jeopardy Assessment filed with Tax Court by Commissioner 
of Internal Revenue 

Sept. 2. 1974 - Mailgram sent to Tax Court by Appellant regarding filing of Motion 
for Extension of Time to File Reply to Respondent's Answer. 

Sept. 11. 1974 - Request for Extension to Time filed with Tax Court 

Sept, 12. 1974 - Motion for Leave to File Reply Out of Time filed by Appellant 

with Tax Court 

Sept. 12. 1974 - Reply to Answer of the Commissioner of INternal Revenue filed 
by Petitioner with Tax Court 

Sept. 27. 1974 - Internal Revenue Service confiscates two (all) of Appellant's 
checking accounts at the Mohawk National Bank at 466 Ballston Road, Schenectady, 

New York. (Bank letter dated Oct.l, 1974._ 

Nov. 4. 1974 - Appellant petitions United States District Court in Albany, New 

& 

York, for an Order to Cause the Internal Revenue Service to Cease and Desist in 
its actions to collect allegedly due taxes pending resolution of the Appeal to 
the Supreme Court. Motion was denied by Judge James T. Foley by an Order signed 

Nov. 8, 1974. 

Dec. 2. 1974 - Internal Revenue Service confiscates payments due to the Appellant 





froir Blue Shield of Northeastern New York for medical services performed by 
the Appellant for his patients. 

ARGUMENT 

Point 1, - Action by the Executive Branch of the government prior to final 
adjudication of a case is irrational 

The orderly process of government is well established by the Constitution 
of the United States, which authorizes a Legislative Branch (Article 1, Section 1), 
an Executive Branch (Article II, Section l,),and a Judicial Branch (Articlelll, 
Section 1.) The due process of government clearly begins with the formulation 
of laws by Congress, the representatives of the people. The Executive Branch 
thereupon proceeds to enforce the laws. Disputes inevitably arise concerning 
the interpretation of the laws and the manner of enforcement thereof. These 
disputes are resolved by the judicial department of the government. Pending 
resolution of disagreements, the process of enforcement must necessarily be 
arrested. 

The Statement of this Case notes that the original contest is still under 
appeal in the Supreme Court of the United States, in spite of which the Internal 
Revenue Service has proceeded to take drastic steps against the Appellant, con¬ 
fiscating his bank accounts and payments due to him from third parties. 

Point 2 - The Internal Revenue Service violates its own rules of procedure 

The Statement of the Case notes that a Notice of Deficiency was received 
by the Appellant, containing instructions that the Appellant was required to 
file a Petition with the United States Tax Court if Appellant disagreed with 
the determination of the Commissioner of INternal Revenue. Such a Petition 
was perforce filed by the Appellant within the ninety day interval provided 






by law. As noted in the Statement of the Case, this Petition has not been 
answered as of December 31, 1974. 

In addition, the Notice of Deficiency in its third paragraph (see underlining 
in attached copy of the Notice of Deficiency) contains the following statement, 
"However, if within the time stated you contest this determination by filing 
a petition with the United States Tax Court ... we may not assess any deficiencies 
and bill you until after the Tax Court has decided your case." 

As of December 31, 1974, the United States Tax Court has not decided this 

case. 

In spite of these facts the Internal Revenue Service has autonomously pro¬ 
ceeded to levy assessments, confiscate bank accounts, and confiscate insurance 
payments due to the Appellant for his services, making it very difficult for the 
Appellant to conduct his business in an orderly manner, embarrassing the Appellant, 
and denigrating the professional standing of the Appellant in the community in 
which he lives. 

Wherefore, Appellant hereby petitions the United States Court of Appeals 
foA the Second Circuit to issue an Order to cause the Internal Revenue Service 
to Cease and Desist in its actions as noted above, to lift the assessments filed 
in the office of the clerk of Schenectady County, to restore Appellant's account* 
in the Mohawk National Bank of Schenectady, to relieve the assessment filed with 
the Marcin Credit Exchange ofl985 Central Avenue, Albany, New York, 12205, and 
to relieve the Levy filed with Blue Shield of Northeastern New York, repaying in 
the process all confiscated monies. 

In sum. Appellant prays that this Court will order the Internal Revenue 
Service to discontinue harassing the Appellant pending final adjudication of 
this cause. 

Peter Terzian, pro se 
1024 Tomahawk Trail 
Scotia, New York 12302 






Addrw* any rapiy to: 


P.0. Boy 1387, Albany, N.Y. 12201 
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Internal Rovonuo Sorvtoo 

£>•!•: - | In f»p4)f r»(»f to: 

DEC 2 7 1373 AU : D .: A P f : me t 


Mr. Peter Terzian & 
Mrs. Margaret Terzian 
1024 Tomahawk Trail 
Scotia, N.Y. 12302 


- Dear Mr. *• Mrs. Terzian: 

Tax Yaw Ended: 

12/31/65 

12/31/66 

12/31/67 

12/31/68 


$12,811.92 
$17,132.17 
$17,436.82 
$17,104.62 


Addition to Tax 
Sec. 6653(b) 
$6,405.96 
$8,566.09 
$8,718.41 
$8,552.31 


This letter is a NOTICE OF DEFICIENCY—as required by law—that we 
have determined the income tax deficiencies shown above, I regret we 
have been unable to reach a satisfactory agreement in your case The 
enclosed statement chows how the deficiencies were computed. 

If you do not intend to contest this determination in the United 
States Tax Court, please sign and return the enclosed waiver form. This 
will permit an early assessment of the deficiencies and limit the 
accumulation of interest. The enclosed self-addressed envelope is for 
your convenience. 

If you decide not to sign and return the waiver, the law requires 
that after 90 days from the date of mailing this letter (150 days if 
this letter is addressed to you outside the United States and the 
District of Columbia) we assess and bill you for the deficiencies. 
However, if within the time stated you contest this determination by 
filing a petltlon'wi'th the United States Tax Court.~Box 70. Washington. 
D.C. 20044, we may not assess any deficiencies and bill you until after 
.the Tax^Couft has decided your caseT You may obtain a copy of the rules 
for filing a petition by writing to the Clerk of the Tax Court at the 
Court's Washington, D.C. address. 

If you intend to file a petition with the United States Tax Court, 
you must do so within the time stated above (90 or 150 days, as the 
case may be); this period is fixed by law, and the Court cannot consider 
your case if your petition is filed late. 




Sincerely yours 
Donald C. Alexander 
Commissioner 


Enclosures: 
Statement 
Waiver, Form 87C 
Envelope 


I / t ing District Director 
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Peter Terzlan 


Petitioner 


Commissioner of Internal Revenue ) 
Respondent ) 


Docket No. 72 CR 103 


xyO , 


Tc^y^-> 

MOTION FOR ORDER TO CEASE AND DESIST fS- , U S c ' ' 

- fVAO-^ 

^7,? \\v^ST A 

1) Whereas the RESPONDENT has caused tax liens to be filed in the office of the ^ ^ 


ti-Whj 


County Clerk in Schenectady County against the PETITIONER on July 12, 1974 and 
on July 23, 1974, for alleged deficiencies in payment of income taxes, and 

2) Whereas the RESPONDENT has caused a NOTICE OF LEVY to be transmitted the Mohawk 
National Bank at 466 Ballston Road, Sehenectady, New York 12302 on Sept. 27, 1974, 
causing the management of said bank to remit the contents of two (all) of PETITIONER'S 
CHECKING ACCOUNTS to the RESPONDENT, thus effectively closing both of PETITIONER'S 
checking accounts and making it impossible for PETITIONER to conduct business and 

pay his creditors by use of said accounts, and 

3) Whereas PETITIONER presently has litigation in progress in the United States 
Tax Court in Washington, I).C., under Dock't No. 2101-74, in which PETITIONER 

is praying that the Tax Court will defer action or dismiss the case brought by 
the RESPONDENT in regard to alleged deficiencies in payment of income taxes by 
the PETITIONER, and 


4) Whereas the PETITIONER also has litigation under consideration by the Supreme 
Court of the United States under Docket No. 72 CR 103, in regard to the unconsti¬ 
tutionality of progressive income taxation, the appeal having been filed in the 
office of the clerk of the United States District Court, Northern District of New 
York, Utica, New York, on October 5, 1973, and the Index to the Record on Appeal 
having been transmitted to the United States Supreme Court on Nov.8, 1973, and 

5) Whereas the actions by the RESPONDENT noted in paragraphs 1) and 2) above are 

premature an d seriously disrupt the conduct of business by the PETITIONER, 







AND ARE DETRIMENTAL to PETITIONER’S professional 
which he practices his profession. 


standing in the community in 


THEREFORE Petitioner prays that the court will issue 
to CEASE AND DESIST in his actions which disrupt the 
business, pending the outcome of litigation noted in 
and also issue an^ order that PETITIONER’S checking 
Bank be reinstated. 


an order to cause RESPONDENT 
conduct of PETITIONER S 
prargraphs 3) and 4) above, 
accounts in the Mohawk National 


Copy to: 


signed 



Peter Terzian 
12 Whispering Hills 
Elnora, New York 12065 
pro se 


Office of United States Attorney 

United States Post Office and Federal Building 

Broadway 

Albany, New York 12201 


Barbara Herdman, Revenue Officer 

Internal Revenue Service (Schenectady, New York) 
c/o District Headquarters 
855 Central Avenue 
Albany, New York 


L 






UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 

vs 72-CR-103 

PETER TERZIAN, 


Defendant 


TT 


Memorandum-Decision and Order 
On September 21, 1972 the above-captioned case was 
on a calendar for trial. The court was advised that the defen¬ 
dant wished to withdraw a not guilty plea and enter a plea of 
guilty to count IV of the Indictment. 

The defendant was advised of his right to counsel 
but persisted in proceding without counsel. 

He has now filed "Notice of Claim of Mistrial" seek¬ 
ing to dismiss the charges against him on the ground that In 
taking the plea, the defendant was compelled to incriminate 
himself by answering a question put to him by me concerning the 
purpose of maintaining numerous bank accounts. In his applica¬ 
tion to dismiss the charge, he alleges that he answered that 
"the purpose was to conceal income." From the court's recollec¬ 
tion of the plea proceedings, this is substantially correct. 

The question was put to the defendant In order that the court 
could comply with the requirement of Rule 11 F.R.Crlm.P. that 


7 7 







"there is a factual basis for the plea." 

While the purpose of the filing of this notice by 
the defendant is not clear, I v/ill treat it as a motion to with¬ 
draw the plea of guilty, and it is 

ORDERED, that the same be and it hereby is denied in 
all respects. 

> 

Unitea States District Judge 

i 

Dated: November 28, 1972 

Auburn, New York 

! 


I 

t 








UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT NEW YORK 


UNITED STATES OF AMERICA, 

Plaintiff 


PETER TERZIAN, 


NO. 72-CR-103 
ORDER 


Defendant 


This matter having come on for a hearing on November 4, 1974, on 
the motion of the defendant, Peter Terzian, for an order directing the 
United States of America to cease and desist from certain action that 
the said Peter Terzian alleges is disruptive of the conduct of his 
business, and the court having considered the pleadings and the oral 
argument of the parties, arid the court being of the opinion that it has 
no jurisdiction to entertain the motion or to grant the relief requested, 


it is 


ORDERED that the motion for order to cease and desist be, and the 


6ame is hereby denied. 


DATED: 




, 1974 


United Ut 

/V 


District Judge - 


I 
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■TC-CR 103 


I’ROCCKDIKCg 


VL_ I ■>. _7 -i Sent Certified Copy of R ecord on Appe al to CCA, Second Circuit __ 

_“..r s y*iilod reept of Co urt of App^ulsjif - _ ____ 

_ Mar 19 _Defendant withdraws pi^a of n ot gu ilty and ple ads guilt y to coun t fo ur. P ro -sentence 

___investigatiejn ord ered . Sentence deferred. Continue d on own_rccognizancc._ 

_ \tayj3 0 rT ii cd Court. j»f Appeal s decisio n dismiss ing app eal for lack of jurisdiction 

_ 2 _ The.Court. advised.. the jlo fondant of !.is lo s^iesk in jais uvn. teiia.i ,, doionua nt 

_'_jymkn, P cfonda nt is sentenced to bu confined in any ins titution desi gnated by t he 

Attorney Conoral for a perio d of six m onths on count four, and sentenced to pay a f i 

of $5.000, and stand cot:.mittcd until paic l. JIP S3 _ 

Counts 1,2,3 are di smissed, on motion ui n Mumfor d”, ut A Ljy, Remanded *-o 

custody of Marshal. 


'fc ;Lied reept from USCY-notifylhg papers to "be filed on Ciflxjfdre “Mar 21, 1973 

3 statc:u; nt of deft to Jud ge__ 

y Piled Judgment-? copies Marshall office _ 

Ap r 1 ! S. : i A.-d Notice of Apjioal__ __ _ 

\nr : •. Si• nt doc ket entries and copy of Notice of App eal t o A. D anie l I’usaro, copy of kkA to 

✓ j. S. ' • rney _ 

Apr 18 / Piled Cor.aiit . ex Apr 11, 19 73-FPC , Allcnwood^ Pa _ 

i June 6 Sent Co rtifi; ropy of Rec ord on A pp eal to CCA 2nd Cir . _ 

June 7 __Reed, papers i’r<>:n Court.of_Appeals,_rlst.appeal__ 

lun e 1 3 i/Piled r eceipt of ce rtifie d Index from Fnsai - 

July so iuil'ilcd copy a. xQQucst lux', a days leave addre—» u to Jud^o iArfcny,Xuu.Qr.nn, of . — 

ui^. 13 i/ I’lled C opy ol Motion to Post pone oral argument in U.S.C.A. _ 

y, riled decision o£ Circuit Court of Appeal s t op ostp ono oral argument. ___ 

flet 5 «✓ * Fi od cvj't copy of Judgment of CCA affi rming de cision _ _ 

B t 5 y i' i ’ ‘ ■ Notice of Appeal for Supreme Court, __ _ 

Sent copy to Suprciijg Court,notice was sent to Muiaford _._ 

t/ FI Led cert of mail of appeal to Murufortl 

ov. 3. Sent Certified Copy of Record on Appeal to U. S, Suprem e Court __ 

>U,y o jL~. File d i'CCplLOf Supremo. Court, for paper s ______ 

u 21 lieed all pfljxjrs from US Suprejne Court _ ... __ 

ct. 7,/ Piled Motion for Order to Cease and Desist 
15/74 ,/piled Notice of Motion, returnable Nov. 4, 1974 at'Albany 

1/4/74 ! Motion for Order to Cease U Desist, by deft. - Motion denied. Gov't 
to submit order. 

/11/74ufFiled Notice of Appeal from judgment of denial of his Motion for an 
jOrder to Cease & Dcsisjt. 

• l/‘ l yi-'ilcd Affidavit signed by. Jarngs h. Cullura, AUSA_in_oppos.ifc.ion to defendant 
motion, for an Order to Cease and Desist 
"11/12 r' Y i le d Or der denyin g motion so ceas e and desist _ 
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